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I A&

n= Syl s o] dE3t 25 A9 EnfA # ¢ (Thomas Paine)S  fl7te] AgE
(Rights of Man); (1791)¢l4] = yete] AS AARE EAsteE o2 st ‘Aedy s $53t
o] g A Tt T WEA SAskE Aol ofyth 242 shte] ApAelth A o] o] ofy
gt A o] EAjelt). 18 7)o ZHAAR] R oA Ethd A [HY ]S oFF-AE ofUTh.(Paine
2000, 89) oF2®] 1 A5 AR} 9 FX A} Abol ] Aok 4HER HE yhds 78t o]
ek, RITEE oln] ARIF EAEL7] o) el EAlStaL ATk 18] wiitol AR EAIsHA ek

< o 44 s 7L = AWRdel A RS wHET] AsiA, Ake BE 1 gAR e

1

of gtth= AMd o] Fastth o] ©AIE AX AF7F AT 283 1 AEIF EAE 5 e A
= 7FAA "ok (Paine 2000, 89—90) of2d 1& o]y 3 ==& wlgo=z o] EX A
(government)ol] X8t EXA = 27 Ay A2 Wolgle, oA ”a}fiﬁ sk yehe] S FAA)

of 7t ofet 1 FAAE 33k ¢U¥(the people)’'®] W9jete= A& =g}

#H 1ol =9 thgh ] g2 2 3 == B A (Edmund Burke)oﬂﬂl/‘ﬂ it ¥
JE= #MZg) 23k~ )&+ A 2H(Reflection on the French Revolution); (1790)A “AF+=
Al 7 Rkste] § Aol obd, QIZFe] S5 FHeh] flaiA, 13te] As = agkadl Aol
ghar st Hele) 2 o2& B3 PUrh(Burke 2017, 80—81). o]oIA 1= 3] 13to] i g
213 715}9] S 2 (An Appeal from the New to Old Whigs)y (1791)14] th&3h o] g}, “dw
& g=o] AAAE ol & FH et = o 7|E AFER ?l‘ﬂg Jor Az AFE /‘ﬂ%
Aol a4l olopr|stA] Fokeh. F=ro] AF ey AR #HA A
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2] % A (Petition of Right)' el A ‘#ate] AR EL o] A& VFEmektial A8 ¢ :3: ol ‘3}3 T
& (Bourke 2015, 774=775) WA= dIAH L10] G&& wWol w2 Mg 1ue] 5270] *Q
wre] Tl Ad Hae] AHE vhee] 2 TEsha gv vk dE AR ok 1

olg g E&o] ARl A|EABR: o) el AR M Al wabetrta FeEA, AAA

AN E £ 7 Yotk FAAES Jorels] e B sk P4 Feetn Ak Bourke
2015, 774-775).
o1% MBIt BA BgolH ARAHe] FE FEHAUA WP el FAo B9l v
o

dEES A vl dAFo AL FeiA Ak 22 WA <1 (Charles H. Mcllwain) #¢1<]

AANA A1 E EY 2 ‘PEHE A= A (limited government)' 9] Y& & T30}, 10 wpEwH,
‘G ol et A9 (higher law)o] Aol SkA EAJt7] wfZel, [o] st =] el 7|9-E &

AR ARGRI} 2 Futel] 9o, E aeoput FTh (Mcllwain 2007, 3; Maddox 1989, 50-67).
o ARF Y QYT Ao AAsh FY Aelol YA AR /B e viFoE,
BE AWE Y 9ol WEeY NFHoR AER FAAE Aag fol BSlo] FEeof Bri o
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He FAlA A7 He AR Y 2AE ASA R =t AE Bt dav Aok |
9 o= A s el 2] X (Martin Loughlin), 2]*x}= ©(Richard Tuck), @
gl 271 (Quentin Skinner), & A (Neil Walker) ¢} 22 FHeal50] g4 Q] =350t ol&
& A S BATEAANA AR} IS A1 2] WATE F]le] A EH = A A FP = A
A2l 33 BEE Aow Olsﬂo}‘ﬂ/ﬂ AWS olefgh “AAH Fo] A= Fa(locus)ehal £t of
Holatarl, v A2l A= Apal e MA, AR A1

_9_
A 95 FsAY ol & Hiﬂl 7<LTr(reclaim)§_:L T U A 2 Ales 771 dikolt) oA

2

XU Ao o] 22 3 7S AEeA EAS T A EH e o]l (The Idea of
Public Law); (2004), ¥l E0]E(Foundations of Public Law); (2012)3 2% e st
(Political Jurisprudence); (2017)°A 1= A=dt A o] G 4Ql oJu|E Gyah=t] ‘AR &5
Al AP Y BES wotof st ghe Ao R Bt I ol A w9 A S A
o /ol tigh sHAle] Aol BHFkaL WA, o] o] f5 AMS AN /WE 235 HA =
A olm e “SA A (government)' ] UFZ HAY X9 =R W= AZoA] 3okt B Z
of W2 ol HLS Aol #ak AR Y =55 TAA A E = AN AAH A=
Aol G A (legality)'e] Ao & %447 Bl&th(Loughlin 2017, 1-10).

2o AEe FHEAEo] oY EAlA S o AW AAHQl Y& thA] F8tr] 9
} & R (Jean Bodin), Er}2 & 22(Thomas Hobbes), ZF 77 E(Carl Schmitt)E A 34 s}
Ao o] Tk e o]yt SWol s Helgk A A AHE S | EY
o FARY F29 72| AW £HollA olsfstaat Pl 2 ZE o] =7} T4
Zlolth, 2l Z e geof mro] Fof thgh AafA s} 27199 F29 7ol B FFHEY] AW
M) A9S FAT 5 vk B Q) o] =i By, &2, 183 FHEY JEES A
JALA QL WerLo A ofafigto R ANde] BoE FHehe Aol A2 E FHA, A4z JdEe] of
g2 2 HE AYa JE7He BoFe Ao BF ot

=] Y82 ot} A= g2 e ik A el sl A

= el (Franklin 1973)E Wrthspbad A ‘F=d's} ‘= o] YA E #2092 dHAL 79 P4t

o o

=

of stte] gpalolan o]z op]Hi TRl Ao BHow nyel FU'L AYS A=
A QR Brh 0t R0 A% 1 FEH9 Yol AL B0 FLE BY

FAAE THEEAN By FUS gixl Ao go] Aaw TEEES Por 248 A
oo SRty X Brjo] FAR g gle] ofslE nigow, 27| o8] JxH B4}
% ;ﬂoL QB oz AAE F2o Il Ader AR FH e
AAFEANA L 2AA7 Q= Ho] H7) Wiz, 1 3o AtE =

AFo] ‘ool e, Favt AEF HUF Aol vpE Aotk gjukahE 27U 9] Ao uf
F2o] PN BAAS} DB FHoE LahA] b v o] F ATt AlokS Wogow

A LA 1A HQ TPe] 1 RS A He] o), o)A %rbrF BAdehs TS Qlnlo]

AATEAE AT TEA AR 24 T (unity) o] HEIE Ak I ES] AW A
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A3} FAY A TR F 6T
A3 BAAY T

wdo] “Hs, 7w, 2elal Ay YAk Azke] Aojol A A|gho] gle AEl"(Bodin 2010, 3)&
FAA (sovereign)'e] Fo AALS 1A € AVl olE|xEdeg s EFA o] 2oA g
Hjgoll A AlztEh, = 15661 Az TGAE A oldEhe HW(Mezfzodus ad Facilem
Historiarum Cognitionem);y (©]3} THH, oA “olg]| ~Ed g 2o Al F3l=2] [EX]] E5olA= Al
7HA 9] FEel Qrh A FEAY #AE sia-Aedte o, imw}(magistrate)é dE &
AR o, 283 FX 9 Ao HFAS Aok Yot} (Tuck 2016a, 17 A%I-&)ekar ddsi
TP Oigt =95 olojzit). FFA 9 01816& AAH FEES U FAEC] EHalA TomA
g}l vlgt R = oy AEd Y AL E3A o2 Ry

st mro] *ELEL Al7]e] ZRzol M= ol ~Ed Y 27} %%ﬂH 5
gt #Hokd Aolel AL A= IS AWEd & FFAF] FaAHA, G2}
I

FAASD AR TP o] olejd FAA WSI2NE &9HL U rqwom 2549
97 DA FOT BUES Ao DEE APRAY] BAIE] B A, AL Ao
Poxore wE dm A4F, 293 ¥ AR 2L FaF U= go] FAF JFelA) s
9tk

BYe FAAQ o Wb 0F Yolekz FHA JHAR o] Fof 401: ah:m e,
g, ol T FARe Yo gt 4o J9e PEshEA et go] A gk (4
Ao A S A, ) AR B A S A, 56 7 B
WEAL 5 AoSEAT 2AF Bk o) o] 3] A Mol 1 ARl §3o] §A olshd

4= " (Tuck 2016a, 18 A|A-E) o] s A4 15761 A4 FF8l=ro] e oA 7] A(The
Six Books of the Commonwealth); (o]3} &3}, ) 74 vk} “ARo {38 AAs = AL
T AAE TG F2 5 AN AoeterE 2 glo] otk A2 AR RS
A AL Z2 WS e Aok (Tuck 20162, 19 A1E)  FFdlar oM thga 2
RNF7A 2 5 FATHA] EPA T A H-(government)’ 9‘r ‘27 (state)'d] Mol E Aot
]‘3} g0l o] UTtaL A Fsheo] EFA] E 5 3 ‘:}1 Azkgiehd o
& Aot (Tuck 2016a, 20 A1

= Aol ol & f8 1= i]"}fﬂr*}a A - sta HEs
B Fastshe F A dgo R ‘FAR e 3l WeE At s ok we
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neol 7] Fhe] ol ol 4 gliz ol iz Flo] S19wA ek deo]y] Hiolth i
rgaka, 8gelA abe] Foleldl deksbll Sashe BAAES WA 4AS FUASE MEAYE
s FARe FAYE 984 ek glol7lel A7HAe Aok WA
FelgA thirold 5 gl Adoleba AR et JeWA i Aue BEoR it Ea%
A% 3 Siek Rl B clela ekl o) A4 AR A okl FEA A AR 5
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2 1A R, 2okl 29 S BED ARE A+
IH ol fiz, BE #elES SRl 938 W 44l gee] ol9ly] thiolth, HAlA
TH7h B & Ya =W FAAE ok (Bodin 2010, 2) FEE P& HAAE

9 FAA7} obdl ol fr 9] ol AZHHS ARYE AAZ & Aol7] WEol

EE FYue HL R A MFEAAlt wde olsh v EE A2 R (yrant)'o]

el A e Ak 2= A7I7F FAAQL HaL gA7ke) A5 2 SWA o] XA} AR
Rolfl Y& AYHE F N WHOE FA'S} URA 'S AT} thext o] Ay
FAHN YL AT A FFRADD 35 5 ek aGA ol AFE FAAo|h o] v
ohehabe] Eeigel xfvk Y el Wt stk o) Afgle] Abdelm AdHe Azt
wj@sbA L, e Wl ofm st $A7b bR Feld) o) Aol A WG AR, 2
F0H 737} opth shksha vhA R §9l0] ol A T ok A E oh]y] wielth, rela
of FA7kE A7 GHH AR WYy Aol Qi Aol Ug FARY 2F} oy
gupstd " A9 o WEe oF B FHAA AN HAL FAsE Aol
uj#-o]ck.”(Bodin 2010, 6 L} 9. ofw WHoREA AHS AYwe o] ohizh, AHF
225 AolghH 19 e

By F=aAke g uia)x A
MEdS o3 o] At “‘FHEL  Z7Mcommonwealth) <ol At o] JE&2 <l

A=Holt}.”(Bodin 2010, 1)

wejo] FXA AfolA @7 Aske] PFArel gy AR pEEE wubEe A Ad
BEE Fdsh= Jido] ‘FH oItk B AXFEA ol o] A Hu AY § e
7here T3le] ojul gt A E P& K] 7] wiito]ghal wattt b kel EAsHE #H A4
Aol7] Wio] TR AAUS KAk & o Fo] FEEA] Fal Ao o]d = Qi) “WHE
Aata AoFn 49 4 dok e FFE Ul 55 o5 A Qo 7 EF0h
A} 285 FHATY] A F7] 2 E BES A ket e, s A7) HEd 55
o7} gltk.” (Bodin 2010, 34) Sl #3 B o] =o]= of 714 o] ofve} d4 5 T volgitt
T Aol tiek mre] 42 Ao AR 15lo] Al Wit A FEETHE A 9ol
A9
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FFAY Fke, wek 1 #FL €8, BT, aPa pREe A8 A Y
aE9) wAY, O S GHES wes ¥ RE ANES W5 AR o
THAY Fhe WFRA0R 2GHE Aol MR AW fyRel FAL 4w ek
WEol WAFAE BTEHT 1 F77F 0.4 259 ASZZAAN BAES HEFTA 1
F7he WEgolths 9e 4 4 9ot TR AXA] WA OR 295E Aolrh (Tuck

FEAN P AR @, Y, F2 GUAS A9 Vbl w4, A5H, 28
L A Ke) [e) %

§1F o] A B o B 5w
Bobsie, WS Yol SAERRE AYshs B ks FAS FHH FEAA EAsH:
Rola, oleld Ade AAFORH FAHA Yo 2AF BRAT + da wokth iR
SV AR L EAAE PR ok BTk Ao th(Tuck 2016a, 19). ol2 =B e 27} =3
ERRAY BFF A E o) WEsR oF 719 23E Foble P4 nYelE
A A 02 v)§ ATA Aelolehn BFHAG, ANEET FuAPL AT pAshy Tepo

X US Hol Bio] £ S st ‘FAH XA g AL TS
FHY YAV E EYAZIE lolH, ole Kol AW 1647] TFATF Aukee] ZAsow
FTuHAAE FAon Aol WAl Al AstHA, ARldAN EFE Do) W] M=
FUAQ o] o o Aujate] AIANA WAjskE Aol ofyet e ®A “F2 ¢ S A (governing
ARt YateofoF A At WstE ANdstele slolekal Bk FAAE ARIY] dEs
AVEANA A UMM FAE dh SAlCA Lo Aol Wiz}, Fol3], M, 93], oot
& ‘jr% ALZ ol A A ook s om gt Bfo] ‘T FAolgka Y o3

& (the King—in—Parliament)’, ‘8 23] ¢F2] < (the King—in—Council)’, ‘%2 Wz (the king's
ministers)’, ‘22 W (the king's courts)’ 9 EHFES, 2171 ‘FH olg e /MES SaA, Awlsts
o Al HA A9e LEA 1 HAE T ALFL S0l dojoprt dAtE o & ol
A&s HolFEtH(Loughlin 2010, 184—186). o2 ARl A4S 7idst P Bl =4
NS T o] BAIESAANA FAA ] LA 7F A HATh Yz S 344
Boo] FAL, EASHA &= QIR AAAZF EX A R 7o Aloke] AElE A et Erps
29 ‘5117}(the state)’®] g o2 AsHTL T3}
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. =7} B39 FH'S 9= 1% Enfx 4
1. ‘914 (person)’# “E-<l(author)’

FUSAEE wo] P2 FA' o AdoR 2o ZATe WERgtT Bk BAR

:
AL 52, 91, 249 JHIRD B B A PNEBAD T om% TEE FAHQ

‘_

A, B 09 5 0, 4905 999) 1, 29
o bt QIUE 3 AA @AY 9, % BT JU'e FRVLL 1747] e e
BAA A AERS 2 B =AL =42 Fkeh ZHE Dol (Robert Filmer)7 49

i
U E oA o] AL ebe] 1] oA ST, & ZF(John Locke)w= 717 A& st
, AT, 1AL el o9k AHAle] Sl Aol diEk WelE,
o5 T, o= Ar dxste o] vBIE £ v gds 9H Ak (Dunn 1969).
T 3 (Leveller)= 93]zt QInle] o]ols ti¥iehA] F=viuA of3le] dAWAe /HE&
F231tH(Galligan and Versteeg, ed. 2015, 134—156).
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it ol el @ =l o] o] Bl NMFY, F FUY P& AORNE Fo] e o] o)}

1
ele] AFTE BIE AAZ g Arh, Bl Fao) Frlo) g@ ol gL w$ Fas

3w o

ARl EA = ﬂoﬂ AT QIR1e] Zdo] A o] ef gk ‘EA A F(nothingness) ¢} & 4
FA =M w9 WA AFE A "k ket Q1M Hige] o] 24 il ofajA
T AT F3HE EAR FE7] o H7] wZolth vkE o] A o)A
&g 97 (Henry Parker)= AFA1Q] A 2kQl Febgel tjst @ 7}x] 322 (Observations Upon Some of
His Majesties Late Answers and Expresses); (1642)0]4 ‘A&l &£a'2 £t Ao A
FAE FoAtr] A AN sl dd g el (corporate) 0] AL, o] AW AF-F Al AAMAIE
gdstd, o] JWAE =7tE -5 4 il F43 T (Skinner 2010, 26-46).

g Fa olef gk g o] Yol FofekA] Fokth F27F AR oA Q17He abo] AR A
BAs, A AHY AL BARE o] #lY] 9 E AR o] Enf RIFFE o] BV Tkl
ARt FAE AVS G S FAE A ﬂi B 27ME 8 oluu 2pukA Q] A ok

OHH A== AN AAMA

S QIZE 4re] S-S F-AAIZIHA, A E oA <] Zi% M= xqong T aLEg v
%jﬂr’s}l’, ol g T WAdRE R = gl JAVAAAE 4T F v dFE

A2 8k} (Skinner 2010, 26—46).
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aYAR Fi A B AN FEYL AAZ F FUAFHAE S5 2. o]
AgAA & HeHcovenan) AWE AFA APt FrE AL AL 73
AHcontract)'sl AAL, ANAMAS FAH Aole] “Fel7h FAS AW WA Folo] FA

S-S BRdfol o Btk = viR o2 G nEo R, 50 oJF o e,



ojAl T A=A Ao Z A H'Y A YA FY] HEA X]-/dg] 16514
2l TEjutolojely oA ZHdAQl Heko A ‘) S
Zad Jde 14’y ‘el fElnfolojd; 167 o] AvfE 17’

# Aol gt OML a 01 9l
¥ 20U (persona)©] &7t BolFZo], oA w97} 7PH S A 9y Al A ojw g wa
P92 oA Adsks 2S oughh Bel'e A9l 2l Ao RRE Ry dER Aol A

=1 =] 2 0] 3/4\3‘_:‘ 5} 2] T A

-
FE 99S dBeh Fav Olﬂﬁﬂ MA olalg nperow Q1Ao]
S|
sl
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ol
rlr

AORE AQHE
o] 7kl %Z\-ﬂ =5 gl EE‘r AR AL A A A o}, whoF

A=& shaL ], AE ] 7S a0 Sl Jivd

T -2l @2 (re—presenting)’ 2. 24 319 T3} P95 A3} B

EAE R o]y =FS B A9F 974'S ‘YA -AldEE A, = ‘gl EAH(representer) 2F L

G o] el sl 2 s AT oRA Bl -l A sk’ P oR o] A

AA e 2= thEAVE ¥ Al o]th(Skinner 2010, 26—46). F2=of whEW,

Q19)A AL TEo0] ‘TA] AlEs=(t Bal=) Algel &) efA = By 35S Afes
Az ot oAl L AA(HEAN = 19 “#<914d (authority)' & 1 dE] o] AFARSE Y
L= Q7S WrobA f53Al " th(Hobbes 2008, 112).

Al o4, 18] e «16H ol ﬂaﬂﬂ} Hobbes 2008, 113—114).
2. 77F, ‘FAEAER YBHE I olF

o oAl AIAR-e] dYe AdwWst] s theel telA oozl 7h dH o]
< T Skl yui Aejelld Tl =dtstal, o] e
THAAL et sl EAAS 7] e oA & sl 1A ¢l o5 tf s ofofrt



2 Aale] Aejgtar 2]
53 A7IM Fae A ol A %
Felo] 2t PAE Az A A - 2felar, - |A 914
A e Aoz, 7t 29 23 S A -A-dAE Aelgta Addts et
Gdd gAE A 2 oW wEe]l Ae TR Aotk tA] #waE f2rt feE
TA-AFAZA (R D) 3 Abrolut £ she] 56§29 tisatzr] Fdshar shtel ox| g}
=2eE 7H W) 2 9dA S-2lrF @A sk Aot (Skinner 2010, 26-46). 4w AAE
TdAH(sovereign) 2, FAE F|HERR ‘gupolojdl’ £ ‘w7 R F-Er}(Hobbes 2008, 120).
olA] =gt PoFow BT ‘gulololdl’ F2 ‘wUVE dEH ot FAE A ek wheF
FHAREo] BA] Al sk AH(HEAD B, 22]aL 2 97 TA -A s = A o] 5 o' )

HObE, 2 o8 FAslslY ojd Fat 2aw €Wzl ARG Be @ 4 A B9t ANse

A= Aolth dufatd, oA F7HE FEAIE QIR S o5& AA i,
= T -AEE QxS 7HAA H7] ditelt Elal 1 dAlE 7P g oFe] Adtoln, 1

goke o] Fuold ‘H7PE AXH FAR THADHKelly 2004, 113-134).

27U Al =58 F29 H7ke XA HE AR, 1 FTelE &8hA g HRl

Aot} oAl F2=of =7k Adel oA, w7tE ded] FA AR Bl o] FAAE

Ao AR BA (5 Y, oA, )RR 7] FA AAE AskE T2 AFARl A4S 8]

g@ztatA EHdvkal Jrbdth o Fad AL, F29 T7he 7P AEE AAsed, ol

HEA 27 A8 BE A E FEAA FEsHllths s Avo R JAEE 7E At U

3

A& wdshE ddA 9 I AAE L) o] g o] of
V. @9, F29 578 2 48 2 FHE
1. '=7ve A3 ‘XA A

TFHE= 1928\ A A FEHo]Z(The Constitutional Theory); oA 1= Yx}sle 7215 0]
o] ‘FH-WE7]'9 95 WAATATHE A E RodA P dYPoETE QN9

‘=84 (performative)’ Y= FAH = Aol Aoz Aot} AP w7t AAFsAE
WA 7] Al Q1 g9jel ‘A —akEy) o] elnlo] di9jo] AnpE-<l Aolt) ulelA Fru]E] A
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AW e A7kel e 1 AAE AR

‘FPE WS AT Qe Aol ohdrh Frke whE @, vl we [shiol
AAZEA] wQT AN vz 1 ge AAE dREG W o] Aol uu
FAROR o WUy AL EANNE WERA o It TR

Z o]t} (Schmitt 2008, 60)

P
ful)

dWel AT 7S O el £ w7E ARAEE AdWEe] L3 oA
F-wtE7]el Bgos @Y= 2 I AA vk Aolth meba e AX s A 0
A ol el TAshHs GARA Rl AP S AdAlsta Sl AWM 1 AAeeAle] AErE S
WS =l 2 Folelth

THES] o] W AH2 F20] H7t o] &S WEHA FESIH F2olA 57k dnlEe]
A sEAE HEATE 9dd A S dAES FAAS Aoks P T 9] B dAlska
1 el A eRbs] s 7o) Alefolal whekM FA1H whd o] FAdE wjont g ofo] A
AAEEA7E YD = %ol U EE o AR A o] FAE = AW gEel A
FA7F Al 2 o H2a AATEATE 42 7 dem o] w7k Ao AH s Hde
Este] (dd) FWelgte Jidel FdEte Aolth) FuHEs v o] A Qnt
AR R #elelM Tk ARelA AR wee 39, webd (2 Y -nETlE
e AATsAZE dAsta A=l el AAdA e E A gerh oldd @ sk
A7goleh= shte] PR E FFA L] SHI A 9] FAjol AAHT] v, o] A 2K
71 gEA e @S ZASIET (Schmitt 2008, 74) whEbA] U] B vhelut2 g o] e

A

ZTE = Zlo] ofle} AWE whEol e Y IWlE9 A9 Aud
JHZHFE G = AAH AN el 4 (Loughlin 2010, 209-216).
© olgg 4L olFe Wyl fsl, 7 M W =oEs A A HAlE,
THES] AA HAA FAHoR EAete ddAdY TAE Bl QA @-2(Schmitt
2008, 493) AAIL] o]Ro|t}, AL FFE Q] ‘FZ(ascription =2 imputation)’ ¢ /N3-S 53
2= W o= F&HaL, olHE AAA HWAAE et L
2 S

£ Al ge) Rl Fgay

J

T (Grundnorm)’ S ol 7FA 3L 9= il
AL T E 19109% Y AAA Ay Fashx] @k A3 S
D 28y srEE 271 371 S d4T o Festn g HEF NaFdds B xdsn vt
‘ot 94, WEY J24E HHoR AYsled 25 FAY ASGEE It AAAelgls AAE
o7l AL ol Haols 227 AT Fao) Alugy Lo WHoR AYH AW, F s <
= 3

Q= Tzt didk HAQ dYolAE RS WA B wREA-)
Arhe AL QYARE FEHo] g} Ak A3 selFeH o uotym gt} B
sAls o] gk AxtstE AMAES o)A "o] MEA Tyt AHE u7xE Bt oA
t}."(Schmitt 2020, 493).

2) o] ‘A% e FHEANAE AEH AT 192209 AA ARG, oA Axle] ‘EA(sein) T}
‘T2 (sollen)' & 3IURE B AdYSS vt ‘©eo] Jd &b ¥ By, (EAY &5k
o)X 9} Arte] XL ARG, R EE 191439 FEvle] s1X],y oA Asle] ‘HE e AP
2183131 ¢ltH(Paulson 2017, 510—546).
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ool 1932 A A 43, oA 1
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¥4 2007, 101-102). 1
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TAHD AAGHE frisirta & u), o] AL Aol WAl FHo= ?42’401%1% Aol ohfe}
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AR Bk ol vl Tt el st ASs Fe4e g X7t gk
whebua gl

AR BEATR Bel B, QY AWEo] 5] JAA oAhE FAsHEE Aokt
wol gitk, e} WFEFele] Fasel Hae Al AAsa i AFel Agels dyel 3
ol¢rol W FA ANA Eelsl AAH wAL olni Pehiols} Hrlur, WAew
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wAX A ek AP AP ES] deke] A ] Hof wiE= o] Enf A o] APHEY ddol
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AR AstEa e AS Ba k. o] A4S FSA4ld 45 £EE AEHoR dAad & e
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<Abstract>

Constitution as Political Orientation

YI Kyung Min

Constitutionalism is a thriving concept on the modern political scene. Equipped with the
tripartite doctrines of limited government, judicial review and rule of law, it gains
increasing potency as a useful governing technique in crafting the nation—state. Yet, this
liberal viewpoint serves to bring out the narrow character of constitutionalism. The
inquiry about the source of legitimacy of political community has remained remarkably
untouched. A corpus of constitutional scholarship addresses this question, whose
inspiration has emanated largely from the public law jurists of the early modern era: Jean
Bodin and Thomas Hobbes. Hobbes’ trailblazing concept of the state, formulated in his
1651 work, Lewiathan, in particular, constitutes its core, which eventually laid the
theoretical foundations of Carl Schmitt’'s anti—positivistic concept of the constitution,
specified in his 1928 work, Constitutional Theory. Armed with these sources, this research
intends to broaden the conceptual horizons of constitutionalism, which may help us to
be further alarmed by the sovereign deficiency of the political authority to which we are

committed.

Key Words: Public Law, Constitutionalism, Jean Bodin, Thomas Hobbes, Carl Schmitt,
Martin Loughlin, Richard Tuck, Quentin Skinner
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